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19 April 2006

We welcome the revised Code which we consider is much improved. It is brief, accessible and will be a helpful and ready reminder to civil servants of their key obligations.

As you may know, our main interest is in the practicality of the whistleblowing provisions and we welcome the changes here. However, we recommend that they are expressed more clearly and simply and made more consistent with the Public Interest Disclosure Act. In particular, we consider:

· it is unhelpful to separate out cases where an official believes he is being required to act in a way which conflicts with the Code from any other situation where he believes it is being breached (paras 15-17);

· it is confusing to describe the role of departmental nominated officers as giving advice if their role is to receive concerns that are not raised with the management line (paras 16 & 17); and

· the wording may be taken to mean that internal whistleblowing is inappropriate where there is evidence of criminal or unlawful activity and that such matters should be raised externally in all cases (para 18 and note 5).

We also have a few general observations - mostly of a drafting nature - about the revised Code which we hope will be of assistance. In particular,

· there is a lack of consistency between the texts for the core values (para 1) and their amplification under the standards of behaviour (paras 4-14). For example, the obligation to act solely on the merits of the case is listed under the value for impartiality (para 1) but then appears under the standard objectivity (para 8);

· MPs should be added as a category whose confidence officials should work to maintain (para 2-4);

· the matters addressed under the standard on impartiality are actually about diversity (paras 10 & 11). We think they would better be expressed as such and also become a core value;

· while paras 4-14 alternate you must / you must not, the flow is broken by para 12 which comments generally on political impartiality; and

· as the Code is part of the contractual relationship, it should state that breaches of it may result in disciplinary action or dismissal (para 19).

I attach our draft of the revised Code which incorporates these points. While it is slightly briefer, we have tried to ensure that it contains all the substantive matters in your version. We do hope you find these helpful.

If you or colleagues wish to discuss any of these points please feel free to revert to me.

I am sending a copy of this to the Cabinet Secretary, the First Civil Service Commissioner, the Chair of the Committee on Standards in Public Life and the Chair of the Public Administration Committee.

Yours sincerely,

Guy Dehn
Director
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